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LEGISLATIVE BILL 110
Approved Lty the Governor May 25, 1973
Introduced bty F. Carstens, 30

AN ACT to amend sections 24-802, 24-803, 24-806, 24-807,
24-809, 2u4-810, 24-811, and 48-152.01, Reissue
Revised Statutes of Netraska, 1943, relating
to judicial nominating commissions; to provide
for selection of new members of judicial

norinating commissions as prescrited; to
terminate present judicial ncminating
comrissions; to provide political
qualifications of members of judicial

nominating commissions; to provide term of
office; to provide the number of nominees; to
provide for rules; to repeal the original
sections; and to declare an emergency.

Ee it enacted ty the people of the State of Nekraska,

Section 1. That section 24-802, Reissue Revised
Statutes of Nekraska, 1943, ©be amended to read as
follows:

24-802. Fxcept for the memker of the Supreme
Court, who is required to be a wmember of a judicial
nominating ccmmission, each member of such commission
shall ke a resident of the judicial district or area of
the state in which candidates for the judicial office to
ke nominated ry said commission are required to reside.
Except for the Chief Justice, the member of _the_ _Surreme
Court designated tc_ _serve _on__a__particular _nomjinating
commission_shall not _Lte _a__member _who_ _was__originally
selected from_the _district_ _served _by _such__ncminating
commission.

Sec. 2. That section 24-803, Reissue Revised
Statutes of Netkraska, 1943, Fte amended to read as
follows:

24-803. The_term_of each _member_of each_existing

nominating_commission_shall terminate thirty _days__after
the effective date_of this_act. The term of each memkter

the manner of his selecticn shall ke as follows:

(1) Within thirty days after #ay--637--4963 ¢t
effective date of this act, the Governor shall agpoi
for each of the various judicial nominating cormissions a
member of the Supreme Court to serve from the date of his

appointment until January 1, 4968 1975;
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(2) Wwithin thirty days after #ay--€7--4963 the
effective date of this act, the Governor =shall agpoint
for each of the various judicial norminatinj commissicns
and_the statewide comrission three four citizen nmenters,
ene with nct more__than__two _memters__from__the _same

danuary-i;-1968+5-and

(3) Within thirty days after May--67--4963 the
effective date_of this_act, the lawyers residing in each

Supreme Court and district or--separate--<guveniie court

any_other court subject to Article V, section 21__of _the
Ccnstitution shall commence to nominate and select in the

manner prescrited in section 24-806, for each of the
various nominating commissions three functioning_ _within

As the term of a nmemkier of a nominating
comrission initially appointed or selected expires, the
term of office of each successor rmemker shall Lte for a
period of =stx fcur years. The Governor shall appoint all
successor membters of each nominating commission who are
Judges of the Supreme Court and citizen memkters. The
lawyers residing in the judicial district or area served
ty a judicial norinating coemission =shall =select all
successor merkters of <such commission in the wmanner
prescribed in section 24-8(6. No memker of any
ncminating commission, including the Supreme Court memker
of any such commission, shall serve more than a total of
tweilve eight ccnsecutive years as a memter of said
commission, and if such membter has served for more than
six years as a menmker of such cormission he shall not be
eligible for reelection or reappointment.

Sec. 3. That section 24-806, Reissue Revised
Statutes of Nebraska, 1943, be amended tc read as
follows:

24-806. Lawyer members of any judicial
nominating commission must be memkers of the kar of the
State of Nebraska residing in the judicial district or
area of the state served by said judicial ncminating

commission__shall _te _registered _membters__of_ _the _same

political party or_category. Norinations of for lawyer
memkbers of each_commission_shall_Lte_solicited in__writing
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Ly the Clerk of the Supreme Court from all the lawyers of
the district or area served on the effective date of this
act_and_thereafter on__or_ _before _Septemper _1 _of _each
odd-nupbered_year._ _Nominations_of lawyer wmemkters shall
te made in writing, filed in the office of the Clerk of
the Supreme Court within thirty days after #ay--67--1963
the effective date of this__act, and thereafter on or
before oOctoker 1 of each odd-numbered year. Each
nomination of said lavwyer member shall be accompanied by
a written consent of the nominee to serve as a memkter of
said judicial nominating commission, if elected. Ihe
nominations_shall Le solicited _and _distributed _on__the
ballot ty the Clerk of the Supreme Court fros the legally
recognized political parties and_ip_such_a_sanper_as_vill
permit the final selection to_be made witbin_the reguired
political party. At least two qualified lawyers must be
nominated for each position and if insufficient
nominations are made to provide two candidates from _the
permissible pclitical _parties, the dudicial [Fxecutjve
Council of the State-of Nebraska State__Bar__Assgciatign.
within ten days after the last day for filing
nominations, shall nominate additional candidates for
said position so that there shall be two qualified
candidates for each position. The Clerk of the Supreme
Court shall then mail a kallot, with the names of each
nominee, to all members of the bar of Nebraska residing
in such district or area, designating a date at least ten
days and not mcre than fourteen days after the date of
such mailing ty the Clerk of the Supreme Court when said
ballots will ke opened and counted. Said ballots shall
ke counted bty a toard consisting of the Clerk of the
Supreme Court, the Secretary of State, and the Attorney
General or bty alternates designated by any of them to
serve in his place. The Clerk of the Supreme Court shall
insure that ‘said election is so conducted as to wmaintain
the secrecy of said ballot and the validity of the
results. 1In any election where more than one lawyer
member of a nominating commission is to be elected the
nominees shall te submitted without designation of the
term. Each voter shall be instructed to vote for as many
nominees as there are vacancies to be filled. The
candidate receiving the highest vote shall be considered
as having been elected for the 1longest terns. The
candidate receiving the next highest number of votes
shall te deemed to have been elected for next to the
longest term and, if a third member is to be elected, the
candidate receiving the third highest vote shall be
deemed elected to the shortest term. 1In case of ties the
determination shall be made by lot by the counting board.

Sec. 4. That section 24-807, Beissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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24-807. Upon the eleetion selection of any
lawyer member of any judicial nominating compmission, the
Clerk of the Supreme Court shall promptly certify his
election selection to the Governor and the Secretary of

Beavey o o

sec. 5. That section 24-809, BReissue Revised
Statutes of Nebraska, 1943, be amended to read as
follous:

24-809. The Judge of the Supreme Court on each
judicial nominating commission shall bte the chairman of
said commission and shall preside at all of its meetings.
He shall not be entitled to vote. In selecting orf
rejecting judicial nominees, said commission shall vote
in-executive-session-by-secret-batiot by oral _roll _call
vote. Each_candidate pust receive a_majority vote of the
menmbers_of the_pominating commission _to_ _bave _his__name
submitted to_the Goverpor.

Sec. 6. That section 24-810, BReissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-810. 1In the event of a judicial vacancy, the
Clerk of the Supreme Court shall contact the chairman of
the judicial nominating cosmission relating to such
vacancy, and shall ascertain from him or her a time and
place for the first meeting of such judicial nominating
commission, at which time a public hearing will be held.
He shall thereupon notify each commission member in
writing of the time and place of said meeting and shall
alsc cause appropriate notice to e published Ly various
news media of the time and place of the public hearing of
said judicial nosinating commission, and of the interest
of said commission in receiving information relating to
qualified candidates for said judicial vacancy,_ _At_least
two_days_prior_to_the_putlic_hearing, the chairman__shall
release to_the public__the _names__of lawyers _xho _have
signified_in_writing their _willingness__to_ _serve as__a
judge_if_nominated_and_appointed_to_such__judgeship,__and
isnediately prior_ to _the _public _hearing _the_ _chairsan
shall release_the nases_of _any _additiopal _lavyers__who
bave_so_signified. Any membter of the puklic shall be
entitled to attend the puklic hearing to express, either
orally or in writing, his views concerning candidates for
the judicial vacancy. After the puklic hearing the
nominating commission shall hold such additional private
or confidential meetings as it determines to ke
necessary. Additional information may be submitted in
writing to the judicial nominating commission, at any
time prior to its selection of gqualified candidates to
£ill said vacancy. The 3judicial nominating commission
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shall make such independent investigation and inguiry as
it conciders necessary or expedient to deterrine the
qualifications ¢f candidates for the judicial vacancy and
shall take such action as it deems necessary cr expedient
to enccurage gqualified candidates to accert judicial
office or nominaticn for said judicial office.

Sec. 7. (1) _For__the _purposes__of_ _this__act,

selected, _or _a_ _change_ _in__party _registration, _shall

autcmatically terminate the tenure of _any_ _memier _of _a

bominating cormissicn.

Sec. €. That section 24-811, Reissue Revised
Statutes of Netraska, 1943, be amended to read as
follows:

24-811. It shall ke unlawful and a treach of
ethics for any judge, puklic officeholder, lawyer or any
cther person cr organization to attempt to influence any
judicial nominatirg ccrrmission in any manner and on any
basis except ty presenting facts and opinions relevant to
the judicial qualifications of the proposed ncminees to
an__individual_ _merkter _of _the _cormission__or _to the

time_cof the puklic hearing. Violation of this section
shall te ccnsidered as ccntempt of the Supreme Court of
the State of Nelraska and shall te punishaktle as for
ccentempt or by apprcpriate discipline with respect to any
member of the tar involved in any such unlawful or
unethical conduct.

Sec. 9.

deration three or more_ _candidates

consideraticn__Lty _the_ _Governor_ _if _the

discretion, _finds ther to be

_______________ filed, the type cf_rresentation
licant may make_at_the_ _pullic__hearing, _and such
s_will induce gqualified_lawyers__to
otherwise_ _promote

selection__process__now

judicial
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Sec. 115 That section G8= 1825 0% Reissue
Revised Statutes of Nebraska, 1943, be amended tc read as
follows:

48+~152.01. The remkters of the judicial
ncrinating comrmission for the Netraska Workmen's
Compensation Court shall ke selected on a statewide lasis

Sec. 12. That original sections 24-802, 24-8C3,
24-806, 24-807, 2u-809, 24-810, 24-811, and 48-152.01,
Reissue Bevised Statutes of Netraska, 1943, are repealed.

Sec. 13. Since an emergency exists, this act
shall Le in full force and take effect, fror and after
its passage and approval, according to law.



